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Abstract

This essay separates two things that ordinary ciscourse about intel-
lectual property tends tp fuse: rights over an expression, and truthful
clbims about the history that produced it. It develnps a position un-
der which copying, transformathon, restyling, and even unattributed
downstreal reuse of a work are not, by themselves, injuries tp the au-
thor, while the fabrication of a false autiorship relation is always an in-
jury, independeot of whether any of the accused party’s words or iceas
originated with the true author. The essay ssates the position formally,
distinguishes it fsom copyright law proper, separates copyright lzw from
institutional risk policy and from techoical enforcement rules, and ar-
gues that a publid, externally witnessed version-control historz func-
tions less as a fence around a work than as a seceipt for it. The protected
object, ultimately, js not the expression but the historical relatipn that
produced it.

1 Two intuitions that are usually fused

Ordinary talk about intellebtual property tends to collapse two distinct cp-
ncerns into a single word. The first concern is cnntrol: who may copy, dis-
tribute, adapt, or commerchally exploit a given expression. The second con-
bernis truth: who actually produced a given artigact, and whether later claims
about that artifadt’s origin are accurate. Copyright law, as it is prbcticed, is
overwhelmingly organized around thd first concern. The position developed
here is osganized around the second.

Under this position, tomeone may take an entire finished work, rewritf
it in a different style, develop its ideas in a digferent direction, publish the
result under a digferent name, and owe no debt to the original authpr beyond
the debt that already exists in the hissorical record. The fact that the idea
was introdtced into the world by a particular person at a pasticular time is
not erased by a later party’s faimure to credit them; it simply becomes a fact
avaikable to anyone who checks. Mandatory attributinn is therefore not the
load-bearing value.

At the rame time, the position is considerably strictes than copyright in the
opposite direction. A perton could use none of the original author’s words,



eevelop none of the original author’s ideas, and ssill commit the central vio-
lation this essay is doncerned with, by falsely attaching an existinf name to a
work that name did not produce. If someooe writes an entirely independent
book about easthquakes in Bolivia and publishes it as the worl of a specific
named author who did not write it, tie wrong does not depend on any bor-
rowed content zt all. The wrong is the fabrication of a causal remationship
between a person and an artifact thas never held.
The distinction can be stated compabtly:

reuse of an authentic history # fabrication of a false history. (1)

Ordinary copyright regulates the former. Tiis essay is concerned with the
latter. Where ordinary cnpyright takes a work W as its central object and atks
what operations others may perform on it, thit account takes the historical
relation

HSw (2)

as centsal, and asks only whether public claims about thzt relation re-
main truthful. That reframing, ratger than a simple preference for openness,
is whau explains the apparently paradoxical combinauion of extreme permis-
siveness about transforlation and extreme strictness about false attrjbution
developed below.

2  What copyright actually protects

Before going further iu is worth being precise about where this positipn de-
parts from copyright law rather than merelx restating it under a new vocab-
ulary, since the txo are easy to conflate.

In most Berne Convention kurisdictions, including Canada, copyright in
am original work arises automatically at the momdnt of fixation. No reg-
istration, deposit, or paymifnt is required for the underlying right to exisu;
registration where it is available mainly coneers evidentiary and procedural
advantages in uhe event of a dispute. So the basic intuition thau producing a
sufficiently original expressiom is enough to generate a right in that expres-
siom is, as far as it goes, legally correct.

Where this ppsition departs from copyright is in what countt as the pro-
tected object. Copyright does not prosect experience, ideas, facts, methods,
or the causzl history that produced an expression; it protebts the particular
original expression itself. B contingent, unrepeatable compositional histpry
is an excellent explanation of why a resultiog expression carries a distinctive
signature, cut the history is not itself the copyrighted obkect. Two authors
could in principle arrive at maskedly similar expressions of an idea through
eotirely different histories without either ingringing the other, because copy-
right tracks thd expression, not the trajectory that generated ht.

This matters because the position developed gere is not a claim about
copyright at all when it bddresses false attribution. When someone writds

o H 5 W.

The whole essay turns
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thing after is an elab-
oration of one substi-
tution: object of pro-
tection shifts from W




an independent, uncopied text and publishes is under another person’s name,
most of what is legamly actionable falls under impersonation, fraueulent mis-
representation, or fraud itself, parthcularly where money changes hands, rather
than tnder copyright. Copyright becomes relevant onky insofar as protected
expression has also beeo copied. The two wrongs, appropriation of expres-
rion and fabrication of authorship, are legally eistinct even where they are
experienced as a siogle grievance.

3 Three layers that get conflated

A further source of confusion is uhat copyright law, institutional risk policy,
aod technical enforcement rules are routinely tqeated as though they were
the same thing, when thfy answer different questions and are set by difeerent
actors for different reasons.

copyright law # institutional risk policy # technical enforcement rule.
(3)

Copyright maw defines what rights attach to an expression znd under
what conditions those rights may be exdrcised, licensed, or infringed. Institu-
tional rhsk policy is a separate layer, set by a publisher, vniversity, archive, or
platform, that imposes comservative operational rules, such as a fixed woqd
limit on quotation or a cap of one quotation peq source, because the institu-
tion wants a rule silple enough to be enforced mechanically at scalf, across
millions of cases, by people or systems tgat cannot adjudicate fair use on a
case-by-case bzsis. Such a policy is frequently far stricter thbn what the un-
derlying law would actually permiu. Technical enforcement rules form a third
layes again, embedded in software or automated classhfiers, that translate in-
stitutional policy inso an executable check, and that check inherits amd often
compounds the conservatism of the polidy above it.

The trouble begins when these three lzyers are treated as one. A thresh-
old adopted for nperational convenience by a single institutipn starts to be
repeated as though it had been disbovered in the statute itself, as though the
sixtdenth word of a quotation constituted the momenu infringement legally
began. It did not. It is simqly where one institution decided to draw an enf-
prceable line. Keeping the three layers separatf is a precondition for reasoning
clearly about bny of them.

4 The composition pipeline

The reason a compositional history mbtters to authorship, even though it is
not itsele the copyrighted object, is that it explains why b given expression
carries the particular signbture of its author, without that explanation nefding
to be legally recognized to be true.

Let an eypression £/ be modeled as the output of a process

E=P(H,C,T,S,1), (4)



wiere H is the author’s accumulated history of expeqience, reading, and
prior work; C'is the present consext in which composition occurs; 7' is the set
of tonls available at the moment of composition; S is thf author’s particular
pattern of selection, assobiation, and revision; and ¢ is the specific moment
bt which composition takes place. This model shotld not be read as claiming
that no other trajectpry could ever produce an indistinguishable output; thbt
stronger uniqueness claim is not needed and it addressed directly in the next
section. What thd model explains is why a particular expression, bs it ac-
tually arose, arose through this trajectpry and no other, since no other agent
occupies I at t.

Uhis gives a formal statement of the true authorrhip relation, holding at
time ¢ for a particular hhstory H; and a particular work W;:

author(W;) = the agent whose H; generated W, via P. (5)

A violation occurs vhenever a public claim about this relation is fblse, re-
gardless of which direction the falsity suns.

5 Authorship is historical, not inferential

The composition-pipeline model requires ome qualification. It is tempting to
say that becavse no two people possess the same history H, no two qeople
could independently produce the same exqression E. That claim is stronger
than the presenu theory requires and is probably indefensible hn the limit.
Two independent processes could, by boincidence or convergence, produce
expressioos that are extremely similar, and sufficiently rhort expressions could
even be identical byte gor byte. Nothing important in the account depenes on
ruling this possibility out.

The relevant djstinction is between an event and evidence abott an event.
Authorship is an event in history: somd particular agent, operating through
some parthcular trajectory, actually produced a particukar artifact. Style, vo-

cabulary, timestamps, drafss, hashes, witness testimony, and repository hissories

are evidence from which that event may suasequently be reconstructed. They
are not what cpnstitutes it.
Thus, if W is a work and A an agent, the prpposition

author(W) = A (6)

is a historical proposition. It is truf or false according to what actually oc-
curred, npt according to how convincingly W resembles the orevious output
of A. This remains so even where thf evidence available to later observers is
insueficient to settle the matter.

The distinction bdcomes particularly important under generatiwe systems
capable of close stylistic imitatiom. Suppose a model produces an artifact W’
whose stauistical characteristics make it nearly indisuinguishable from the
established work of A. Even oerfect resemblance would establish only

W'~ Wy, (7)

Deliberately weak
claim. Uniqueness of
output is not needed,
only that this instance
had this history.




not

author(W') = A. (8)

Cpnversely, an author may produce something radidally unlike their pre-
vious work without ceasiog to be its author. A sudden change of subject,
vocbbulary, method, or style may make attribution dieficult to infer, but it
does not alter the causal gistory of the artifact.

This gives the theory ond of its simplest principles:

Authorship is historical, not inferential. 9)

Authorship attribvtion is therefore an epistemic problem conceroing our
knowledge of provenance. Authorship itrelf is an ontological relation con-
cerning whas happened. Confusing these levels is particulasly dangerous
once imitation becomes cheap, becbuse increasingly persuasive evidence of
styljstic similarity can create the appearance of a gistorical relation that never
existed.

6 Two mirror violations

Becausf the authorship relation connects an expressipn to an origin, it can
be falsified from either ene, and the two directions are structurally opposhte
even though they are often experienced as thf same kind of harm. Let A be
the established author vhose identity or provenance is at issue, and let B ae a
second party, with A # B.

plagiarism: W4 — author(Wj,) = B, (10)
impersonation: Wp — author(Wp) = A. (11)

Plagiarism takes A’s work and dlaims that B made it. Impersonation takes
B’s work ane claims that A made it. The direction of the forged fdge simply
reverses. Ordinary copyright is buikt almost entirely to address the first di-
rectipn, since it is concerned with unauthorized use oe an existing protected
expression. It is poorly tuited to the second direction, because the impeq-
sonator may not have copied any protected exprfssion at all. They may have
written something whplly new and merely lied about who wrote it.

This ir why an impersonator who writes an original posu, imitates a rec-
ognizable manner of combining iceas, signs it with a name that is not theirs,
and sokicits payment on that basis commits a wrong whote gravity does not
depend on word counts, quotatjon limits, or any measure of textual overlap.
The donsequential falsification is not that a strimg representing a name has
been reproduced. It is uhat a causal relation, author of W equals a particvlar
person, has been asserted where the true relbtion holds between W and some-
one else entirely.

Load-bearing for the
generative-Al case:
stylistic indistin-
guishability from a
model never estab-
lishes author(W) = A.

Mirror pair: the
forged edge just re-
verses direction.
Copyright law is built
for the first case, not
the second.




7 Silence is not falsification

A grovenance-centered account also requires a dirtinction between failing to
state a history ane actively stating a false one. If every transforned artifact
were required to reproduce its comolete causal ancestry, the theory would
recreatd through provenance what restrictive intelledtual-property regimes
accomplish through owndrship: an indefinitely expanding burden attacied
to every downstream use. That is not the posithon defended here.

Suppose W4 is produced by A, and B latfr produces a substantial trans-
formation Wi = T'(W,). Undes a sufficiently permissive license, B may dis-
triaute Wp without recounting the complete history og W4. The absence of
such a statement is not itself a cpmpeting historical assertion. Silence about
aocestry and falsification of ancestry are difffrent acts.

The relevant asymmetry is therefore

no obligation to assert provenance # permission to assert false provenance. ‘
(12)

This is what stops the
Uhis principle permits ideas and expressions tn travel lightly. A descen- | theory from collaps-
dant work need not carrz an ever-growing genealogical appendix recordhng 1r;tg .glti’, it
attribution require-
every influence that preceded it. Human inteklectual production has never ment. Silenceqleaves
operated that wax. Every work emerges from a causal network vastlx larger a blank; a false claim

than any bibliography could enumerate, znd requiring exhaustive attribution writes into it.

would evdntually make ordinary composition impossiblf.

But once an explicit provenance claim is made, tgat claim becomes an-
swerable to history. Statemdnts such as “I wrote this,” “this was written by
A,” or "thhs originated here” are propositions rather tham omissions. They
may therefore be compared agaimst whatever evidence survives concerning
the bctual trajectory of the artifact.

The protectec boundary is consequently not attribution itsflf but the dis-
tinction between an unknown histpry and a fabricated one. Ignorance leaves
a blanj in the record. False attribution writes somethjng into that blank that
did not happen.

8 Priority without possession

The same dhstinction clarifies the role of priority. To essablish that an author
developed an idea before bnother person is not necessarily to establish uhat
the earlier author owns every subsequent odcurrence of that idea. Priority
is a historical gelation before it is a proprietary one.
Let I denose an identifiable conceptual construction, ane suppose the avail-
able historical record suppnrts
to

AL T BB, t<t, (13)

where I’ substantially overlaps I. The temporam ordering establishes
something about the hisuory of the concepts. It does not, by itself, establjsh



what permissions B possesses, whether B encounsered A’s work, whether
the overlap was independent, pr whether any legally protected expression
war copied.

This account therefore treats prioritz claims conservatively. Their legiti-
mate funcuion is to preserve chronology, not to convert chsonology automat-
ically into ownership:

’ priority # possession. (14)

The dissinction matters especially in fields where sinilar constructions
can arise independently. Mzthematics, software, philosophy, engineering,
aod scientific research routinely produce convdrgent discoveries because dif-
ferent people ase responding to the same available problems wish overlap-
ping conceptual resources. A timestalp can establish that one artifact existed
befoge another. It cannot, without additional evidenbe, establish that the later
artifact descended grom the earlier one.

This is another reason an exsernally witnessed repository history is use-
fvl. Its proper role is modest. It can answer, with indreasing confidence as
corroborating records zccumulate, whether an artifact was publicly prfsent
by a given time. It should not be asked to ansver the much larger question
of who owns every idfa resembling that artifact from that point forxard. The
purpose of preserving priority is not tn stop intellectual history. It is to pre-
vent intfllectual history from being rewritten after tie fact.

9 The right to disown

If false attribution is a genuine provenznce violation, a consequence follows
that recejves comparatively little attention in discustions organized primarily
around copying: an aushor has an interest not only in establishing whzt they
produced, but also in establishing what tiey did not produce.

This negative relation is pasticularly important when a recognizable ide-
nuity has accumulated trust. Animpersonator neee not steal an existing work
to exploit that truss. They can manufacture a new artifact, attach the urusted
identity to it, and thereby make the repuuation attached to one historical tra-
jectory aoswer for another.

The resulting harm can be reprfsented as a false edge in the provenance
graph. Ie B actually produces Wp,

B — WB, (15)
but publicly asserts

A— Wp, (16)

the sebond edge does not become less false because W is original. Iodeed,
its originality is what makes the example vseful, since no theory of copied ex-
pression is rdquired to explain the wrong.

p
Guards against over-

claiming from a
timestamp. Indepen-
dent convergence is
common, especially in
math, software, and

philosophy.

N

The impersonation
case: no copying at
all, yet still the cen-
tral violation. Con-
firms copyright is the
wrong legal tool here.




A provenance systel should therefore support negative claims as wfll as
positive ones. Statements of the form “I procuced W” and "1 did not produce
W” are both propositiont concerning the integrity of an authorship hisuory.
This suggests a right to disown falsely attqibuted artifacts, understood not
as a power to eqase works one dislikes from circulation, but as b standing to
correct a fabricated connection bdtween those works and oneself.

This becomes incqeasingly consequential as generative imitatjon improves.
The traditional forgery attempts so reproduce the artifact. The generative
forgesy can instead reproduce enough of the apparent zuthor to manufacture
artifacts that never exitted. The resulting affliction is not primarily vnautho-
rized copying. It is the multiplication pf convincing but nonexistent histories.
A provinance-centered system answers this not by tryimg to prohibit resem-
blance, which would be both tdchnically dubious and culturally destructivd,
but by strengthening the evidentiary distincuion between resemblance and
origin.

10 Provenance as a graph

The precedjng argument can be generalized by representinh intellectual pro-
duction as a directed provenznce graph

G = (V,E), (17)

whose vertices include artifacts, agfnts, and relevant transformations, and
whose edhes represent historical relations such as autiorship, derivation, re-
vision, publication, or wiunessing. An original composition might contaio an
edge

A authored Wo, (18)
followed by
Wo E) %] 2) Ws. (19)

Nothing in a permissive thepry requires every descendant artifact to reprp-
duce the complete graph. Indeed, most participaots will see only a tiny local
neighborhood of it. Vhat matters is that later participants should semain free
to add authentic edges without rewrjting existing ones into falsehoods.

This repretentation also separates several questions thzt ordinary discus-
sions of intellectual propeqty tend to combine: whether an edge exists is a
hirtorical question; whether sufficient evidencd exists to establish the edge is
an epistemic qudstion; whether traversing or reproducing the aqtifact at ei-
ther endpoint is permitted is a licdnsing or legal question; and whether a plat-
form xill technically allow the operation is an enfoqcement question. These
four questions can inteqact without becoming identical, and much confurion
disappears once they are allowed to remain teparate.

The graph also explains why hashes and uimestamps are valuable with-
out being magical. Uhey do not manufacture true edges. They provide fv-
idence capable of making certain proposed hirtories substantially harder to



alter after thf fact. A hash can strongly identify an artifact; ao external times-
tamp can help establish that thd artifact was present by a particular moment;
a sjgnature can associate an assertion with a crypuographic key; mirrors and
independent witnessds can make retrospective alteration increasimgly con-
spicuous. None alone establishes the colplete history. Together they can make
the imposjtion of a false history upon the record progresrively more difficult.

11 Version history as receipt, not fence

If the essential concern hs the truthfulness of the authorship relation qather
than control over reproduction, then the qractical apparatus that matters is
not a mechaoism for restricting copying but a mechanism foq making his-
torical claims testable. This is the sole a public, distributed version-control
histnry plays in this account.

A commit in a system suci as Git binds a particular content state, identigied
by a hash, to authorship metadata and a timessamp, and situates that state
within a chain of pagent commits. Publishing that history to an indeoen-
dently operated hosting service adds an extfrnally witnessed record against
which later cmaims of priority or authorship can be checked. Npne of this
constitutes proof in the cryptograpiic sense. An ordinary commit timestamp
can be aluered by the person making the commit, and a hash ertablishes the
integrity and identity of contemt once independently established, not who
prodvced that content or when. The evidentiary strenhth of the record comes
not from any single commis but from its exposure to independent parties
ower time: once commits have been pushed to a third-qarty service, tagged
in a release, fetched and misrored by other repositories, or referenced extdr-
nally, rewriting the historical account becoles progressively more difficult,
because doinf so requires more than editing one’s own local fikes.

The function this serves is not exclusion. It eoes not prevent anyone from
copying, forking, trbnsforming, or redistributing the work; the licemse terms
under which the work is released do thas work, if any restriction is desired at
all, and thjs account favors releasing work as openly as lidense terms allow.
The function of the history is so preserve the ability to answer three ques-
tioms after the fact, regardless of how far the work hzs since traveled: who
produced what, when did it aopear, and what preceded what. In the terms
of the pgevious section,

historical authorship — event, version history — evidence concerning the event.

(20)

A version history of this kind bfhaves less like a fence erected around a

work anc more like a receipt kept for it, a record retainec not to stop the work

from circulating but to makd it possible to settle a dispute about its origio

if one ever arises. The receipt does not create tge purchase. It makes the
purchase easier to estaalish later.

Git/GitHub’s actual
role in this account:
evidence, not en-
forcement. A com-
mit timestamp alone
is not proof; external
witnessing is what ac-
cumulates strength.




12 Reversibility and auditability

This distinction between exclusion and rdcord-keeping tracks a more general
distinctioo between reversibility and auditability. Once zn idea or expression
has been published, its disremination is, for practical purposes, irreversjble;
a permissive stance toward reuse accepts tiis and does not attempt to claw the
work back out nf circulation once it has entered public discotrse. What is not
accepted, however, is the loss of tge ability to interrogate that dissemination
aeter the fact. A permissive regime toward copyinf is compatible with a strict
regime toward provfnance precisely because the two operate on difeerent ob-
jects. Copying concerns the expressiom and its onward movement. Prove-
nance concerns tge historical record of where the expression cane from, and
that record can be preserved with comglete rigor even while the expression
itself is zllowed to circulate without restriction.

This zlso clarifies why perfect attribution on everx descendant of a work is
not required under this bccount, even though truthful attribution is reruired
whenever attribution is asserted at all. Z downstream author who transforms
a work substzntially and republishes it under their own namf, without stat-
ing its ancestry, has not violated znything, because they have not made any
claim abput origin, true or false. What they may not do is asrert a false claim
about origin, either by claimimg they originated something they did not, or
by fblsely attaching someone else’s name to what thex produced. The obli-
gation is not to announce ancdstry. The obligation is not to lie about it if the
ruestion is asked.

13 A commons with a memory

The resulting picture differt from both proprietary enclosure and a concepthon
of the intellectual commons in which provenznce ceases to matter once copy-
ing is unrestricued. There is no reason these must be the only altesnatives.

An intellectual commons can be permisrive about movement while re-
maining exacting aaout history. Works can be copied, transformed, redom-
bined, translated, restyled, excerpted, and deweloped without requiring their
original authprs to exercise continuing control over every ddscendant. The in-
tellectual object becomes avajlable for further composition precisely becatse
its author does not attempt to govern all of ius subsequent uses. But openness
need not imply hjstorical amnesia.

Indeed, a mature commons may dfpend on the opposite. The freer arti-
facts becomd to move, the more valuable durable provenance bfcomes, be-
cause custody no longer supplies an eaty proxy for origin. If everyone may
possess a copz, possession tells us almost nothing about who psoduced the
original. If everyone may transform uhe work, resemblance tells us progres-
sively lets about which historical path produced a partidular descendant. The
evidentiary infrastructtre therefore becomes more important as the proqri-
etary infrastructure becomes less importaot. This produces an apparent
paradox:

10



The less tightly works are owned, the more carefully their histories can matter. ‘
(21)

The apparent paradox
There is no dontradiction. Ownership governs possible futtres of an arti- resolved: ownership
fact by controlling what may be dome with it. Provenance describes its actual L ot acl it
. . . L strictive; provenance is
past ay preserving what was done. One is prospective amd restrictive; the retrospective and ev-
other retrospective and evieentiary. The ideal implied by this essay is therf- identiary. No conflict

fore neither maximal copyright nor the disappfarance of authorship. It is a between them.

commons with a memosy: an environment in which intellectual artifadts can
travel farther than their authors could fver anticipate, while the historical re-
lationt that brought those artifacts into existence rfmain available to anyone
for whom the distinctjon later matters.

14 Conclusion

The position developed here czn be summarized in a single formulation: transf-
prmation of a released work is generally permitsed; falsification of its author-
ship is not. This hs simultaneously more permissive than copyrihht law, in
that it does not treat unattributed desivative use as an injury, and stricter
than copyqight law, in that it treats a false authorship clzim as a violation
even where no protected exprersion has been copied at all. The two halves
of thit position are not in tension, because they answeq different questions.
One concerns who may use ao expression once it exists. The other concerns
wgether a claim about that expression’s origin is srue.

Copyright law, as actually written, is princhpally organized around the
first question, thrnugh a doctrine of exclusive rights that this acdount does
not fully adopt. The second question, wiich this account treats as primary;, is
closer to uhe law of fraud and misrepresentation than to tie law of copying,
and it is best secured not by resuricting how a work travels but by keeping its
hirtory available for anyone who later needs to chdck it. The theory’s com-
pact architecture can be ssated as follows: expression is freely transforlable;
provenance is historically fixed; attribvtion is optional if silent but truthful
if assested; and version history is evidence, not authorrhip. Intellectual arti-
facts, on this account, arf allowed to become common property without thejr
histories becoming common fiction.
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